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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  52] 

Approval  and  Promulgation  of 
Implementation  Plans:  New  York 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  This  notice  announces  an 
Environmental  Protection  Agency 
proposal  to  promulgate  a  revision  to  the 
New  York  State  Implementation  Plan 
("SIP”).  The  proposed  revision 
establishes  a  set  of  procedures  for 
determining  compliance  with  Section 
214.3,  Title  6,  Official  Compilation  of 
Codes.  Rules  and  Regulations  of  the 
State  of  New  York,  part  of  the  existing 
SIP,  which  limits  the  permissible  opacity 
of  visible  smoke  emissions  from  by¬ 
product  coke  oven  batteries.  A  recent 
federal  District  Court  case  resulted  in  a 
determination  that  the  SIP  does  not 
presently  include  a  set  of  procedures  for 
such  compliance  determinations.  The 
SIP  is  therefore  deflcient;  this  proposed 
revision  is  designed  to  cure  that  defect. 
DATES:  Written  comments  must  be 
received  on  or  before  30  days  following 
the  public  hearing  on  this  proposed 
revision.  A  hearing  has  been  scheduled; 
a  Notice  setting  out  the  time  and  place 
for  the  hearing  appears  as  the  second 
document  in  this  Part  IV  of  the  Federal 
Register. 

That  Notice  also  specihes  the 
procedures  which  will  be  followed  at 
that  hearing  for  the  presentation  of  oral 
data,  views  or  arguments. 

ADDRESSES:  All  written  comments 
should  be  addressed  to:  Eckardt  C.  Beck. 
Regional  Administrator,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office.  26  Federal  Plaza,  New 
York,  N.Y.  10007.  Attn:  Air  Programs 
Branch  Docket  No.  2A-79-1. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  E.  Mugdan,  Attorney,  General 
Enforcement  Branch,  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York.  N.Y.  10007,  (212)  264- 
4434. 

Availability  of  supporting  information: 
A  docket  (Number  2A-79-1)  containing 
all  information  used  by  the  U.S. 
Environmental  Protection  Agency  in  the 
development  of  the  inspection 
procedures  which  are  hereby  proposed 
to  be  promulgated  as  part  of  the  New 
York  State  Implementation  Plan  is 


available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Monday  through 
Friday,  at  the  Agency’s  Central  Docket 
Section,  Room  2903  B,  Waterside  Mall. 
401  M  Street,  S.W.,  Washington,  D.C. 
20460.  All  written  comments  received 
will  be  included  in  the  docket 

A  second,  identical  public  docket  is 
also  available  for  inspection  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  the  Environmental  Priitection 
Agency’s  Region  II  Office.  Air  Programs 
Branch,  Room  905,  26  Federal  Plaza. 

New  York.  N.Y.  10007. 

SUPPLEMENTAL  INFORMATION:  The  New 

York  State  Implementation  Plan  (“SIF’) 
includes  a  regulation.  Section  214.3,  Title 
6,  Official  Compilation  of  Codes,  Rules 
and  Regulations  of  the  State  of  New 
York  (“NYCRR"),  which  provides  that 
no  visible  smoke  emissions  with  an 
opacity  equal  to  or  greater  than  20%  may 
be  emitted  from  any  by-product  coke 
oven  battery,  except  for  a  period  or 
periods  aggregating  no  more  than  three 
minutes  out  of  any  consecutive' 60- 
minute  period. 

The  New  York  State  Department  of 
Environmental  Conservation  (“DEC”), 
the  author  of  the  regulation  in  question, 
did  not  specify  a  procedure  or 
methodology  for  determining 
compliance  with  the  regulatory' 
requirement.  A  regulation  of  the  United 
States  Environmental  Protection  Agency 
("EPA”),  40  CFR  §  51.12(c),  provides 
that  for  purposes  of  federal  enforcement 
in  cases  where  a  SIP  does  not  specify  a 
test  procedure,  compliance  will  be 
tested  "by  means  of  the  appropriate 
procedures  and  methods  prescribed  in 
Part  60  of  this  chapter,  unless  otherwise 
specified  in  this  Part.” 

Reference  Method  9,  Appendix  A.  40 
CFR  Part  60,  is  a  method  promulgated  by 
the  EPA  for  determining  compliance 
with  visible  emissions  limitations 
contained  in  the  New  Source 
Performance  Standards  established  by 
EPA  pursuant  to  Section  111  of  the 
Clean  Air  Act.  It  is  the  only  Reference 
Method  in  Part  60  applicable  to  visible* 
emissions  inspections.  The  Method 
establishes  procedures  for  the  training 
and  certification  of  visible  emissions 
observers;  establishes  mandatory 
requirements  and  advisory  guidelines  on 
the  positioning  of  the  observer  before 
making  an  opacity  evaluation:  calls  for 
the  evaluation  of  smoke  opacity  at  15- 
second  intervals;  and  establishes  a  data 
reduction  technique  requiring  the 
averaging  of  24  consecutive  opacity 
estimates  to  arrive  at  an  average 
opacity,  which  is  then  assigned  to  the 
entire  6-minute  period  during  which  the 
evaluations  were  made. 


Reference  Method  9  was  promulgated 
by  EPA  for  the  specific  purpose  of 
determining  compliance  with  certain 
New  Source  Performance  Standards 
established  by  the  Agency,  In  some  * 
respects,  however,  the  Method  is  not 
suitable  for  determining  compliance 
with  6  NYCRR  §  214.3.  In  particular,  the 
requirement  that  the  average  opacity  of 
a  series  of  24  observations  performed  at 
IS-second  intervals  be  assigned  to  each 
of  those  intervals  is  inconsistent  with  an 
“aggregate  opacity”  standard  such  as 
that  created  in  6  NYCRR  §  214.3. 
Reading  opacity  at  15-second  intervals 
is.  itself,  poorly  suited  to  observing 
emissions  of  short  duration  the  opacity 
of  which  may  fluctuate  greatly.  For  this 
reason,  and  pursuant  to  40  CHI 
§  52.12(c),  in  order  to  determine 
compliance  with  the  New  York  SIP 
provision,  EPA  selected  those 
procedures  from  Reference  Method  9 
which,  in  its  judgment,  were  appropriate 
for  that  task,  and  developed  certain 
modifications  of  the  Method  to  resolve 
the  difficulties  created  by  the 
inappropriate  portions  of  the  Method. 

Specihcally,  the  EPA  procedures 
provide  that  certain  coke  battery 
emissions  which  are  relatively  short  in 
duration,  and  the  opacity  of  which  may 
fluctuate  greatly  over  a  short  time  span, 
will  be  observed  continuously  rather 
than  at  15-8econd  intervals.  Because  it 
would  be  impossible  for  an  observer  to 
record  directly  his  continuous  opacity 
evaluations,  even  over  a  short  time 
period,  the  opacity  of  these  brief 
emissions  (including  pushing  and 
charging  emissions,  and  emissions  from 
the  quench  car)  is  recorded  through  the 
use  of  an  accumulating  stopwatch:  when 
the  observer  finds  that  the  emissions  are 
equal  to  or  greater  than  20%  opacity,  the 
stopwatch  is  activated;  when  the 
emissions  are  of  an  opacity  less  than 
20%,  it  is  deactivated.  An  accumulating 
stopwatch  will,  in  this  manner,  yield  an 
aggregated  number  of  seconds  during 
which  the  emissions  which  were  being 
observed  were  of  an  opacity  equal  to  or 
greater  than  20%.  Since  pushing, 
charging  and  quench  car  emissions  are 
of  a  comparatively  short  duration, 
problems  of  observer  eye  fatigue  are  nut 
encountered. 

The  EPA  procedures  do  not  employ 
the  data  reduction  techniques  set  forth 
in  Section  2.5  of  Method  9.  The 
averaging  of  24  consecutive  emissions 
observations,  as  called  for  by  the 
Method,  is  inappropriate  for  an 
aggregate  emission  limitation  such  as  6 
NYCRR  §  214.3.  When  averaging  is  used, 
time  periods  during  which  the  actual 
opacity  of  emissions  was  less  than  20% 
may  be  assigned  an  average  opacity 
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value  of  greater  than  20%,  thus  charging 
the  source  with  more  seconds  of  excess 
emissions  than  were,  in  fact,  consumed. 
The  converse  is,  of  course,  also  true: 
when  averaging,  periods  during  which 
emissions  indeed  exceeded  20%  opacity 
may  be  assigned  a  lower  average 
opacity  value,  thus  effectively 
circumventing  the  SIP  emission 
limitation. 

The  EPA  procedures  provide  that  all 
periods  during  which  emissions  of  an 
opacity  of  20%  or  greater  were  observed 
will  be  aggregated,  or  totaled  together. 
Where  emissions  are  observed  using  an 
acciunulating  stopwatch  as  described 
above,  the  actual  number  of  seconds  of 
excess  emissions  recorded  are  included 
in  the  aggregate  time  tabulation.  Where 
emissions  are  observed  at  15-second 
intervals,  the  entire  15-second  period  is 
assigned  the  opacity  value  from  the 
single  reading;  these  times  are  also 
added  to  the  aggregate  tabulation.  In  no 
case  will  observations  taken 
simultaneously  at  two  or  more  emission 
points  be  included  more  than  once  in  the 
aggregate  tabulation. 

The  averaging  of  consecutive  readings 
is  a  technique  employed  by  EPA  when  it 
performed  studies  demonstrating  the 
accuracy  and  reliability  of  Reference 
Method  9.  EPA  believes,  based  on  some 
of  these  same  studies  that  its  procedures 
for  determining  compliance  with  6 
NYCRR  §  214.3,  to  the  extent  they  differ 
from  Method  9,  ensure  a  similar  degree 
of  accuracy  and  reliability. 

In  Donner  Hanna  Coke  Corporation  v. 
Castle,  Civ.  No.  77-232,  D.C.  WJD.N.Y.,  a 
case  in  whidi  a  New  York  coke 
produce*  challenged  EPA's  use  of  its 
procedures,  the  Agency  argued  that  the 
deviations  from  Method  9  are  relatively 
minor,  do  not  adversely  affect  the 
reliability  of  the  observations  and  do 
not  prejudice  the  source  in  any  way,  and 
are  a  valid  exercise  of  Agency  expertise 
and  discretiiHi  in  adapting  the  Method  to 
suit  the  SIP  standard  in  question.  EPA 
also  argued  that  this  adaptation  was 
performed  pursuant  to  40  CFR  S  S2.12(c), 
as  that  regulation  is  interpreted  by  the 
Agency  itself. 

The  Donner  Hanna  Coke  Corporation 
argued  that  the  EPA  procedures  were, 
because  of  the  deviations  from  Method 
9,  inapplicable  for  SIP  compliance 
determinations.  The  company,  however, 
advanced  an  alternative  inspection 
method  which,  it  maintains,  was 
implicitly  endorsed  by  the  New  York 
DEC  in  the  past.  This  alternative,  which 
came  to  be  callec!  the  “remote  method," 
differs  from  the  EPA  procedures  in  only 
one  significant  respect:  the  placement  of 
the  observers  when  they  are  evaluating 
the  opacity  of  topside  emissions 


(charging  emissions,  and  emissions  from 
lids  and  offtake  piping.)  EPA  procedures 
require  that  these  emissions  be 
evaluated  from  vantage  points  on  top  of 
a  battery;  the  company  argued  that  they 
should  be  evaluated  from  locations 
several  hundred  feet  distant  from  its 
batteries.  The  company  did  not  suggest 
that  observations  from  the  remote 
locations  should  not  be  timed  using  an 
accumulating  stopwatch,  or  that  the 
excess  emissions  should  be  averaged 
before  being  aggregated. 

In  its  decision  in  this  case,  the  court 
found  that  the  EPA  procedures  represent 
a  significant  deviation  from  the 
provisions  of  Method  9,  and  should  be 
the  subject  of  formal  rulemaking.  The 
court  disagreed  with  the  Agenf:y’s 
contention  that  its  adaptation  of  Method 
9  for  use  in  compliance  inspections  at 
New  York  coke  batteries,  without  formal 
rulemaking,  was  a  valid  exercise  of 
administrative  expertise  and  discretion. 

As  a  result  ctf  this  decision,  the  New 
York  SIP  does  not  include  any 
established  method  for  determining 
compliance  with  6  NYCRR  S  214.3,  and 
the  EPA  procedures  cannot  be  employed 
unless  formally  promulgated.  EPA 
considers  the  court's  decision  to  apply 
exclusively  to  the  New  York  SIP; 
accordingly,  at  this  time  EPA  finds  that 
Implementation  F4an  to  be  deficient  to 
the  extent  that  the  absence  of  a 
methodology  for  determining 
compliance  therewith  renders  that 
regulation  unenforceable. 

EPA  therefore  hereby  proposes  to 
revise  the  New  Yoiic  SIP  by 
promulgating  its  inspection  procedures 
in  regulatory  form.  Persons  wishing  to 
comment  on  this  prc^xMal  may  do  so  by 
submitting  unitten  conunents  or  by 
attending  the  public  hearing. 

Under  Executive  Order  12044  (43  FR 
12661)  EPA  is  required  to  judge  when  a 
regulation  is  “si^iifioant"  and,  therefoce, 
subject  to  certain  procedural 
requirements  for  regulatory  rulemaking 
set  forth  in  the  Order,  or  whether  it  may 
follow  other  specialised  development 
procedures.  EPA  labels  these  other 
regulations  “specialized.”  I  have 
reviewed  this  proposed  regulation 
pursuant  to  the  guidance  in  EPA’s 
response  to  Executive  Order  12044, 
“Improving  Environmental  Regulations," 
signed  March  29, 1979  by  the 
Administrator,  and  I  have  determined 
that  it  is  a  “specialized”  regulatioa 
Specialized  delusion  Category  2 
includes  "Minor  amendments  to  existing 
regulations  which  do  not  affect  the 
stringency,  compliance  costs,  or  the 
environmental  (health)  benefits  of  the 
regulation."  I  have  determined  that  this 
proposed  addition  to  6  NYCRR  §  214.3 


satisfies  that  criterion,  and  is  therefore 
not  subject  to  Executive  Order  12044. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  of  Section 
110(c)  of  the  Clean  Air  Act,  42  U.S.C. 
7410(c),  and  the  provisions  of  40  CFR 
§  52.06,  it  is  proposed  to  amend  40  CFR 
Chapter  I  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  By  adding  to  subpart  HH  §  52.1674 
as  follows: 

§  52.1674  Control  strategy  and 
regulations:  Particulate  matter. 

(a)  The  requirements  of  §  51.11(a)(2) 
and  S  51.22  of  this  chapter  are  not  met 
since  the  plan  does  not  provide  an 
inspection  method  suitable  for  . 
determining  source  compliance  with 
Section  214.3,  Title  6,  Official 
Compilation  of  Codes,  Rules  and 
Regulations  of  the  State  of  New  York 
(“NYCRR”),  a  regulation  in  the  plan 
which  limits  the  permissible  opacity  of 
smoke  emissions  from  by-product  coke 
oven  batteries. 

(b)  Visible  Emissions  Inspections  at 
By-Product  Coke  Oven  Batteries.  The 
following  procedures  will  be  employed 
to  determine  compliance  with  6  NYCRR 
S  214.3  at  by-product  coke  oven 
batteries  in  New  York  State. 

(1)  Inspections  of  by-product  coke 
oven  batteries  fai  New  York  State  to 
determine  their  status  of  compliance 
with  6  NYCRR  §  214.3  will  be  performed 
by  one  or  more  visible  emissions 
observers,  trained  and  certified  pursuant 
to  Section  3,  Reference  Method  9, 
Appendix  A,  Part  60  of  this  Utle.  In 
general,  an  inspection  team  will  consist 
of  at  least  three  observers;  however, 
nothing  in  this  section  precludes  the 
performance  of  a  compliance  inspection 
by  any  other  number  of  inspecten^  If 
fewer  or  more  observers  p^orm  the 
infection,  all  observations  will 
nevertheless  be  performed  in 
accordance  with  the  following 
procedures. 

(2)  All  opacity  oberservations 
performed  in  the  course  of  a  compliance 
inspection  will  be  made  from  locations 
which  satisfy  the  provisions  of  Section 
2.1  of  Reference  Method  9.  If  cloud  cover 
is  such  that  sunlight  is  significantly 
diffused,  however,  the  observations 
need  not  be  performed  with  the  sun 
oriented  in  the  140”  sector  to  the 
observer's  back.  All  opacity 
observations  will  be  made  in 
accordance  with  the  provisions  of 
Section  2.3  of  Reference  Method  9. 

(3)  For  the  purposes  of  this  section, 
the  term  “excess  emissions”  shall  mean 
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all  emissions  of  visible  smoke  from  a  by¬ 
product  coke  oven  battery  with  an 
opacity  of  20%  or  greater. 

(4)  If  an  inspection  is  to  be  performed 
by  more  than  one  observer,  the 
observers  shall  precisely  8)mchronize 
watches  before  commencing  the 
inspection. 

(5)  For  all  observations  performed 
during  an  inspection,  the  observer  shall 
record  the  foUowing  information: 

(i)  The  precise  time  of  the 
commencement  and  completion  of  the 
observatioir, 

(ii)  The  location  on  the  battery  of  the 
emission  point  being  observed; 

(iii)  The  observer’s  location; 

(ivj  The  orientation  of  the  sun; 

(v)  The  extent  of  cloud  cover,  if  any; 

(vi)  The  direction  and  approximate 
speed  of  the  wind,  if  any;  and 

(vii)  The  ambient  temperature  and 
relative  humidity. 

(6)  (i)  Emissions  from  doors,  offtake 
piping,  topside  lids,  and  the  waste  heat 
stack  will  be  observed  at  15-second 
intervals.  Such  observations  wrill  be 
made  at  0. 15,  30  and  45  seconds  after 
the  start  of  each  minute.  Each  opacity 
evaluation  will  be  recorded,  (ii) 
Emissions  from  charging  and  pushing 
operations,  and  emissions  from  the 
quench  car,  will  be  observed 
continuously  because  of  their  relatively 
short  duration.  When  the  observer 
determines  that  the  opacity  of  such 
emissions  is  equal  to  or  greater  than 
20%.  he  will  activate  an  accumulating 
stopwatch,  and  observe  the  emissions 
continuously  thereafter.  If  the  opacity  of 
the  emissions  falls  below  20%,  he  wiU 
immediately  deactivate  the  stopwatch.  If 
the  opacity  of  the  emissions  rises  to  20% 
or  greater  he  will  again  activate  the 
stopwatch.  The  observer  will  record  the 
precise  number  of  seconds  totaled  on 
the  stopwatch  during  which  excess 
emissions  were  present  and  the 
maximum  opacity  of  the  emissions 
observed. 

(7)  All  door  emissions,  including 
chuck  door  emissions,  will  be  observed 
using  the  lintel  of  the  battery  as  a 
background.  All  other  emissions  will  be 
observed  using  any  appropriate 
background;  if  possible,  however,  a 
background  of  a  color  which  contrasts 
with  that  of  the  emissions  being 
observed  will  be  employed.  Pushing 
emissions  will  be  observed  after  they 
have  risen  above  the  battery  (or  the 
battery  collector  main,  if  one  is  located 
on  the  coke  side  of  the  battery). 

(8)  Pusher  side  door  emissions, 
including  chuck  doors,  will  be  observed 
from  the  pusher  side  yard.  Coke  side 
door  emissions,  pushing  emissions,  and 
emissions  from  the  quench  car  will  be 


observed  from  the  coke  side  yard. 
Emissions  from  the  waste  heat  stack 
will*be  observed  from  any  appropriate 
locations.  Charging  emissions  will  be 
observed  from  locations  on  the  top  of 
the  battery,  generally  five  to  ten  ovens 
away  from  the  larry  car.  Emissions  from 
lids  and  offtake  piping  will  be  observed 
from  the  battery  top. 

(9)  Data  reduction. 

(i)  In  aggregating  periods  during  which 
excess  emissions  are  present, 
observations  of  all  inspectors  may  be 
included.  For  pushing  and  charging 
emissions,  and  emissions  from  the 
quench  car,  the  actual  number  of 
seconds  recorded  on  the  acciunulating 
stopwatch  during  which  excess 
emissions  were  present  will  be  included. 
For  all  other  emissions,  a  total  of  15 
seconds  will  be  added  to  the  aggregate 
tabulation  for  each  single  observation  in 
which  excess  emissions  were  recorded. 

(ii)  If  observations  taken  at  15-second 
intervals  took  place  during  the  same 
time  period  as  observations  using  an 
accumulating  stopwatch,  or  if  such 
observations  overlapped  in  time,  or  if 
two  or  more  observations  recorded  by 
either  method  took  place 
simultaneously,  the  following  data 
reduction  procedures  will  be  employed 
to  ensure  that  simultaneously  occurring 
emissions  will  only  be  counted  once  in 
aggregating  and  tabulating  the  duration 
of  excess  emissions. 

(A)  If  two  or  more  observations  taken 
at  15-second  intervals,  showing  excess 
emissions,  took  place  during  the  same 
time  period,  only  one  will  be  included  in 
the  aggregate  excess  emissions 
tabulation. 

(B)  If  two  or  more  observations 
recorded  by  use  of  an  accumulating 
stopwatch  took  place  during  the  same 
time  period,  only  the  observation 
showing  the  greater  number  of  seconds 
of  excess  emissions  will  be  included  in 
the  aggregate  excess  emissions 
tabulation. 

(C)  If  observations  taken  at  15-8econd 
intervals  overlap  in  time  with 
observations  recorded  with  an 
accumulating  stopwatch, 

(1)  the  15-second  interval 
observations  may  be  used  for  all  time 
periods  before  and/ or  after  the  period 
during  which  the  accumulating 
stopwatch  observations  were 
performed;  and 

(2)  the  total  number  of  excess 
emissions  recorded  on  the  stopwatch 
will  be  compared  with  the  total  number 
of  seconds  of  excess  emissions  recorded 
during  the  same  time  period  using  15- 
second  interval  observations,  and  the 
larger  of  the  two  numbers  will  be 


included  in  the  aggregate  excess 
emissions  tabulation . 

(10)  If  excess  emissions  were  present 
at  the  battery  during  more  than  180 
seconds  out  of  any  consecutive  60 
minute  period,  the  battery  may  be  found 
to  be  operating  in  violation  of  6  NYCRR 
S  214.3. 

'This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  and  that  a 
public  hearing  will  be  held  on  the 
question  of  whether  the  proposed 
revision  to  the  New  York  State 
Implementation  Plan  should  be 
promulgated.  The  Administrator’s 
decision  regarding  promulgation  of  this 
proposed  plan  revision  will  be  based  on 
whether  it  meets  the  requirements  of 
Section  110  of  the  Clean  Air  Act  and 
EPA  regulations  in  40  CFR  Part  51. 

(Section  110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601].) 

Dated:  April  6. 1979. 

EckanhCBack, 

Regional  Administrator.  Region  //. 

(FRL  lZlS-4] 
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[40  CFR  Part  52], 

Approval  and  Promulgation  of 
Implementation  Plans:  New  York; 
Public  Hearing 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  hearing. 

summary:  This  notice  announces  a 
public  hearing  to  be  held  by  the 
Environmental  Protection  Agency  for 
the  purpose  of  taking  comments  on  a 
proposed  revision  to  the  New  York  State 
Implementation  Plan  (“SIP”).  The 
proposed  revision  establishes  a  set  of 
procedures  for  determining  compliance 
with  that  part  of  the  SIP  which  limits  the 
permissible  opacity  of  visible  smoke 
emissions  frvm  by-product  coke  oven 
batteries. 

DATE:  The  hearing  will  be  held  at  11:00 
a.m.  until  5:00  p.m.  on  Monday,  June  11. 
1979. 

ADDRESS:  The  hearing  will  be  held  at: 
Federal  Building  Room  914  111  West 
Huron  Street  Buffalo.  New  York  14202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  E.  Mugdan,  Attorney,  General 
Enforcement  Branch,  Enforcement 
Division.  U.S.  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza, 

New  York,  N.Y.  10007,  (212)  264-4434. 
AVAILABILITY  OF  SUPPORTING 
information:  A  docket  (Number  2A-79- 
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1)  containing  all  information  used  by  the 
United  States  Environmental  Protection 
Agency  in  the  development  of  the 
inspection  procedures  which  will  be  the 
subject  of  this  hearing  is  available  for 
public  inspection  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday,  at  the 
Agency’s  Central  Docket  Section,  Room 
2903  B,  Waterside  Mall,.401  M  Street, 
S.W.,  Washington,  D.C.  20460. 

A  second,  identical  public  docket  is 
also  available  for  inspection  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  the  Environmental  Protection 
Agency's  Region  II  OfBce,  Air  Branch, 
Room  905,  26  Federal  Plaza.  New  York. 
N.Y.  10007. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  announce  a 
hearing  to  receive  comments  from 
interested  members  of  the  public  on  a 
proposal  by  the  Environmental 
Protection  Agency  (“EPA”)  to  revise  the 
New  York  State  Implementation  Plan 
(“SIF’).  A  Notice  of  Proposed 
Rulemaking  describing  the  proposed 
revision  in  detail  appears  as  the  first 
document  of  this  Part  FV  of  the  Federal 
Register.  The  proposed  revision  would 
establish  a  set  of  procedures  for 
performing  inspections  to  determine 
compliance  with  Section  214.3,  Title  6, 
Official  Compilation  of  Codes,  Rules 
and  Regulations  of  the  State  of  New 
York.  This  regulation,  a  portion  of  the 
existing  SIP,  does  not  include  an 
inspection  methodology:  the  proposed 
revision  would  include  such  a 
methodology  in  the  SIP  for  the  first  time. 

All  interested  individuals  are  invited 
to  attend  the  public  hearing.  Although  a 
transcript  of  the  hearing  will  be  made, 
for  the  purpose  of  ensuring  the  accuracy 
of  the  record  those  intending  to  make  a 
statement  at  the  hearing  are  requested, 
but  not  required,  to  provide  the 
Presiding  OfHcer  with  a  written  copy  of 
their  remarks  before  the  adjournment  of 
the  hearing.  To  the  extent  possible,  oral 
statements  should  summarize  written 
material  so  as  to  allow  all  interested 
persons  to  be  heard.  The  Presiding 
OfHcer  may  limit  oral  statements  which 
are  unduly  long  or  repetitious.  The 
hearing  record  will  be  kept  open  for 
thirty  days  after  its  adjournment  to 
provide  an  opportunity  for  submission  of 
written  rebuttal  and  supplementary 
information. 

A  panel  of  individuals  from  the  EPA 
who  are  familiar  with  the  proposed 
revision  will  be  present  at  the  hearing  in 
order  to  answer  questions;  questioning 
may,  however,  be  limited  by  the 
Presiding  OfHcer  if  necessary  to 
accommodate  the  number  of  individuals 


wishing  to  make  statements  at  the 
hearing. 

Dated:  April  6, 1979. 

Eckardt  C  Back. 

Regional  Admimstrator.  Region  //. 

[FRL  1221-5) 
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